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ABSTRACT 

Synchronization of regulations in the tax sector is still a problem in Indonesia. Disharmonization of this 

regulation has resulted in different interpretations and legal uncertainty that has resulted in repeated similar 

disputes in the Tax Court. The recurrence of disputes of this kind is detrimental to the Taxpayers and the 

Tax Authorities. This research aims to prevent the emergence of recurring similar disputes through the 

harmonization of regulations. This case study uses a qualitative method with content and thematic analysis. 

The research data consists of 1858 Tax Court decisions spread from 2017 to 2019, and interviews with Tax 

Practitioners, Taxpayers, and Tax Authorities. The results of the analysis of the content of the verdict show 

that there are four tax disputes caused by disharmony of regulations. From the results of data processing, it 

is known that the Tax Court Decision for recurring disputes has not been used as a basis for harmonizing 

regulations, and this recurring dispute is detrimental to the Taxpayer and the Tax Authorities in terms of 

time and cost. The implementation of regulatory harmonization effectively prevents similar disputes from 

recurring and reduces the cost of compliance incurred by Taxpayers and Tax Authorities. 

Keywords : tax disputes, harmonization of regulations, tax court. 

 

 

1. INTRODUCTION 

To achieve the goal of state revenue, the Directorate General of Taxes (DGT) seeks to 

increase the tax ratio and increase people's purchasing power, investment climate, and national 

industries' competitiveness. DGT's efforts were made through improving tax regulations and 

synchronizing tax regulations. Based on the survey results in 2019, tax practitioners expect the 

DGT to provide tax regulations that are not multiple interpretations (DGT Strategic Plan 2020-

2024). The modern tax system involves five different but interrelated tax systems, policy 

planning, tax regulation drafting, tax administration and enforcement, tax compliance, and tax 

dispute resolution (Tran-nam & Walpole, 2016). 

By maximizing the potentials of new land through examining the taxpayers will 

undoubtedly increase the potential for disputes between the DGT and the taxpayers. This is 

reflected in the number of disputes on appeal and lawsuits in the Tax Court with increasing trends 

every year. According to Catur Rini Widosari, tax disputes according to the types of tax disputes 

can be divided into 2 (two), namely disputes that are material (evidentiary issues) and juridical. 

A juridical dispute is a tax dispute that arises due to differences in legal interpretations by the 

disputing parties. After going through the trial, the process will produce a legal product in the 

form of a final decision with permanent legal force (Febrianto, 2014). According to research 

conducted by Kartika (Annisa Pratiwi, 2017), one of the causes of tax disputes is caused by 

multiple interpretations of statutory regulations. 

Different interpretations in implementing regulations are called regulatory disharmony, 

which results in legal uncertainty (Mahendra, 2010). Regulatory disharmony can be caused due 



126 
 

to conflicts between laws and implementing regulations and differences between statutory 

regulations and jurisprudence (Darmodihardjo & Shidarta, 2006). Disharmonization in taxation 

can be caused by overlapping tax regulations (Safarina, 2019) and inconsistencies with other 

provisions such as Financial Accounting Standards (SAK) and International Financial Reporting 

Standards (IFRS) (Sukendar, 2014). If disharmony occurs, it is necessary to harmonize 

regulations by changing or revoking particular articles that experience disharmony, applying for 

a judicial review, or applying legal principles/legal doctrine (Mahendra, 2010). 

According to Wouter Blokland, Coen Maas, and Peter Wattel in The Role of Precedents 

in Netherlands Tax Litigation (Safarina, 2020), the previous judge's decision (jurisprudence) can 

be used to extend, adjust, refine or limit the rules imposed in previous decisions. Besides, this can 

also be used to correct overlapping tax regulations (Safarina, 2019). 

The Four Maxim, introduced by Adam Smith, guides tax collection principles, namely 

equality, certainty, the convenience of payment, and efficiency (Rosdiana & Irianto, 2013). 

Certainty can be interpreted that making every general binding regulation must contain clear, 

firm, and do not contain ambiguous or multiple interpretations (Soemitro, 1998). Efficiency 

emphasizes the costs incurred for collection compared to the income received by DGT. The 

repeated juridical disputes that occur in the Tax Court are, of course, detrimental to the Taxpayers 

and the Tax Authorities both in terms of costs, time, and energy incurred starting from the process 

of examination, objection, and appeal. High litigation costs for tax dispute resolution have 

negative social justice implications (Tran-nam & Walpole, 2016). 

This research was conducted to strengthen previous research on tax dispute resolution 

and efforts to minimize the emergence of tax disputes. This research was conducted to fill the gap 

of alternative dispute resolution solutions through harmonizing tax regulations, whether the 

harmonization of these regulations effectively minimizes tax disputes that enter the Tax Court. 

This research was conducted using qualitative methods. Tax Court decision data is obtained from 

the Tax Court Secretariat and the Supreme Court decision directory website. Decision data is used 

to determine tax decisions with juridical disputes that occur in the Tax Court and the Supreme 

Court. The interview method is also used in this study to find out how harmonizing tax regulations 

is based on tax dispute decisions in the Tax Court. 

 

 

2. LITERATURE REVIEW 

2.1. Theory of Justice  

One of the well-known theories of justice is discussed in the book A Theory of Justice by 

John Rawls. Rawls divides the theory of social justice into two. The first is the difference 

principle, namely that social and economic differences must be regulated to provide the most 

significant benefit to those who are less fortunate. Second, the principle of fair equality of 

opportunity, namely those who have the least opportunity to achieve the prospect of welfare, 

opinion, and authority, must be given superior protection (Friedrich, 2010). Bagir Manan stated 

that to find the substance of justice, one must distinguish between individual justice and social 

justice. Ideally, individual justice is reflected in social justice and vice versa. Social justice 

becomes the sublimation of individual justice (Manan, 2005). 

Procedures that are impartial, independent, and accessible to all taxpayers are 

fundamental to the taxation system's correct operation (Tran-nam & Walpole, 2016). The 

implementation of tax collection must be by legal objectives to achieve justice and legal certainty 
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(Mardiasmo, 2016). However, there is a conflict of interest in practice between legal certainty and 

justice in tax collection in practice. Binsar Siregar argues that if to uphold justice, then legal 

certainty is sacrificed, then that is what is done because the law is only a means while the goal is 

still justice (Darmodihardjo & Shidarta, 2006). 

2.2. Harmonization of Regulations 

According to L.M. Gandhi in Suhartono (2011), harmonization in law is the process of 

adjusting laws and regulations, government decisions, judges' decisions, legal systems, and legal 

principles to increase legal unity, legal certainty, justice (justice, gerechtigheid), and equality 

(equity, billijkeid), usefulness, and legal clarity. Harmonization can be initiated by harmonizing 

and harmonizing the objectives, strategies, and guidelines of each statutory regulation through 

legal interpretation, legal construction, legal reasoning, and providing rational arguments while 

still paying attention to the legal system and applicable legal principles (Shidarta, 2005). The state 

of legal disharmony is reflected in the occurrence of overlapping authorities, conflicts of interest, 

unfair competition, disputes, violations, and criminal acts. 

If disharmony of these laws and regulations occurs, it will result in legal uncertainty and 

legal dysfunction (Mahendra, 2010). To prevent regulatory disharmony, a regulatory 

harmonization process is required. Bagir Manan in the Indonesian Positive Lawbook as quoted 

by Mahendra (2010), there are three ways to overcome disharmony of laws and regulations, 

namely: amending/revoking articles that have experienced disharmony, submitting requests for a 

material test to the judiciary, and applying the principles law/legal doctrine (Lex superior derogat 

legi inferiori, Lex specialis derogat legi generalis, and Lex posterior derogat legi priori). 

2.3. Tax Disputes 

Differences in perception and application of taxation legislation and tax calculations can 

be called tax disputes (Purwito & Rukiah, 2007). Smith & Stalans (1994) divides into two stages 

of tax disputes, first naming stage or misapplication of laws by tax auditors and claiming stages 

or corrections from auditors not approved by taxpayers. 

There are two types of tax disputes, formal (juridical) disputes or differences in the 

application or interpretation of statutory regulations and material disputes or disputes over the 

number of tax calculations. The process of resolving tax disputes can be carried out in various 

ways. (Thuronyi, 1996) explains the procedures that can be taken, namely: Compromises (the tax 

authority is given the authority to resolve dispute problems with the taxpayer), Disputes Within 

the Taxation Authority (Taxpayers are allowed to file objections), and Tax Adjudications 

(settlement process in court as an independent party). 

From the Tax Auditor's perspective, Tax disputes can be divided into three groups, 

namely material negotiation disputes, formal negotiations, and negotiation of authority (Wahyudi 

& Ludigdo, 2017), who look at tax disputes. In Australia, the Australian Tax Office (ATO) 

implements dispute management to resolve tax disputes (Pranoto, 2014). Also, Alternative 

Dispute Resolution (ADR) is provided through conciliation, mediation, and evaluation, which 

effectively saves time and money and encourages better relations between the government and 

taxpayers (Sourdin, 2015). 

2.4. Conceptual Framework 

According to Adam Smith, tax collection must meet certainty principles, or the making 

of any general binding rules must contain clear, explicit provisions and do not contain ambiguous 

or multiple interpretations. If not, the regulations' disharmony will result raises a dispute between 
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the taxpayer and the tax authorities. Tax disputes that occur can be filed for objections, appeals, 

and judicial review. Besides, regulations that experience disharmony can be submitted for judicial 

review to the Supreme Court. 

Decisions from appeals, review, and judicial review can be used as a basis for 

harmonizing regulations. The sooner the harmonization is carried out, the more it will prevent 

recurring disputes. Besides that, the principle of efficiency or emphasizes the costs incurred for 

tax collection. However, if harmonization is not carried out, it will increase the occurrence of 

recurring disputes. 

Figure 1. Theoretical Framework for Research 

 

 

 

 

 

 

 

 

 

 

3. RESEARCH METHODOLOGY 

This study uses a case study as the basis for a research strategy with a qualitative-method 

research approach. Case studies are expected to capture the complexity of a case and seek detailed 

interactions with its context (Stake, 1995). Yin  (2016) generally divides case study research into 

two types: single case and multiple cases. This study using a case study with a single case as the 

target. 

According to Ellet (2007), qualitative methods relevant to a situation, if applied to the 

same set of facts consistently with generally understood concepts, will not produce the same 

results. Qualitative methods are used to explore how juridical dispute decisions can harmonize 

tax regulations in Indonesia and the effectiveness of regulatory harmonization on juridical tax 

dispute resolution. 

 The research instruments were sourced from primary and secondary data. Primary data 

comes from the decision of the Tax Court and interviews. Secondary data is in the form of tax 

regulations in effect in Indonesia. 

The documentation comes from the Tax Court Decision, which is analyzed focused on 

decisions that contain elements of juridical tax disputes spread from 2017 to 2019. There are 1858 

decisions obtained from the Tax Court Secretariat, direct requests for data, and the Supreme Court 

decision directory website. 

Interviews were conducted online with resource persons consisting of Objections 

Reviewers of the Directorate of Objections and Appeal and Tax Practitioners. Wilkinson & 

Birmingham (2003) describe three models for interviewing: unstructured, semistructured, and 

structured. This study used interviews conducted in a semistructured manner. This interview is 
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used to dig deeper into the analysis results from research on the decision and regulatory 

documents. 

 This study uses content analysis and thematic data processing. Content analysis is used 

to produce objective, systematic and quantitative descriptions (Berelson in Krippendorff, 2004). 

This method aims to help encode in the quantitative form (Shauki, 2018). Content analysis is used 

to determine the types of juridical tax disputes in the Tax Court Decisions. 

According to (Braun & Clarke, 2006), thematic analysis is used to describe the theme 

through the identification, analysis, and reporting of a data interview. Interviews were conducted 

after obtaining the results of the analysis of the Tax Court's verdict documents, and then the results 

were sharpened by digging deeper into the sources. The results of the interview will be explained 

again through descriptive analysis. 

4. RESULT AND DISCUSSION 

4.1. Decision Data Analysis 

From 2017 s.d 2019 Tax Court Decisions, 1858 decisions were successfully obtained. Of 

these, four types of juridical tax disputes were found: disputes on integrated business activities, 

disputes on the issuance of Verification Tax Assessment, tax invoice disputes preceding the Tax 

Invoice Serial Number (NSFP), and disputes over the sale of collateral for pawning. 

First, an integrated business activity dispute is a dispute over the delivery of Taxable 

Goods (BKP) between units within a company, including in the sense that the delivery is subject 

to VAT or not. The Tax Authority believes that the delivery of Fresh Fruit Bunches (FFB) 

between units is included in self-use or free provision by Article 1A paragraph (1) letter d of the 

VAT Law so that VAT is payable. Taxpayers believe that the transfer of FFB from the Plantation 

Unit to the Processing Unit to be processed into CPO is not included in the category of BKP 

submission. There are 2 (two) opinions of the Panel of Judges on this dispute. At least 6 (six) 

panels agree with the Taxpayer's argument, and 1 (one) Panel has the same opinion as to the Tax 

Authority. 

Second, disputes over the issuance of a Tax Assessment Letter (SKP) issued from the 

verification results. The Tax Authority states that the SKP due to this verification is legally based 

in Article 1 number (4) of Government Regulation Number 74 of 2011. However, the Taxpayer 

believes that this SKP is invalid because it should be based on the audit results, not verification, 

according to Article 12 paragraph (3) and Article 29 paragraph (1) of the KUP Law. 

Third, the tax invoice dispute precedes the Tax Invoice Serial Number (NSFP) 

notification date about the crediting of the tax invoice before the notification date of the NSFP as 

an input tax. According to the Tax Authorities, this tax invoice cannot be credited as an input tax 

because it is included in the defective tax invoice as per SE-26/PJ/2015. According to the 

Taxpayer, this tax invoice should be a standard tax invoice that has been filled in completely to 

meet the formal requirements under the provisions of Article 13 paragraph (5) of the VAT Law. 

The Panel of Judges in the Tax Court Decision stated that the tax invoice which precedes this date 

occurs because of DGT administrative problems. It cannot be related to the validity of the tax 

invoice issuance. 

Finally, the dispute over the sale of pledged collateral is a dispute over the sale of pledged 

collateral carried out by the financial services group (loan distribution services). The Tax 

Authorities impose VAT on the sale of pledged collateral because it is not included in the negative 

list by Article 4A paragraph (2) of the VAT Law. Meanwhile, the Taxpayer believes that in 
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substance, the pledged collateral belongs to the customer. The delivery of the pledge guarantee is 

the execution of the lousy pawning credit collateral, and the proceeds are used to pay off debtors 

or customer debts. In the Tax Court Decision, the Panel of Judges agreed with the Taxpayer's 

argument because the Taxpayer's main business was lending services based on conventional and 

sharia pawning law Taxpayer's business did not sell or purchase goods, so that VAT was not 

payable. 

From the interview results, the regulations' disharmony was also found by Tax 

Practitioners and Objection reviewers who convened at the Tax Court. According to Tax 

Practitioners, this occurs in the case of Joint Operation, which according to the Tax Authorities is 

included in the definition of a tax subject: 

‘Still happens, such as the rules in the Income Tax Law which regulate Join Operation 

are not included in the definition of a tax subject in Corporate Income Tax.’ 

Likewise, the Objection Reviewers found: 

‘First regarding SKD, […] second regarding Debt to Equity Ratio (DER), […] third 

regarding the definition of infrastructure company [...]’ 

Disharmonization of regulations still occurs, from the 2017 to 2019 decisions to the 

present, causing disputes. This dispute has occurred repeatedly even though Tax Verdicts and 

Supreme Court Decisions have issued several similar disputes. 

 

4.2. The Tax Court Decision Has Not Been Used As The Basis For The Harmonization 

Of The Regulations 

The previous analysis found that there were 4 (four) types of recurring disputes. Of the 2 

(two) disputes, a judicial review has been submitted to the Supreme Court, and DGT has made 

efforts to harmonize it. The following are details of the types of disputes and efforts that have 

been made: 

Table 1 Judicial Dispute Decisions 

No Dispute Verdict of 

the Tax 

Court 

Judicial 

Review 

(Peninjauan 

Kembali) 

Judicial 

Review 

(Uji 

Materiil) 

Harmonized 

1. Integrated Business 

Activities 

Yes Yes Yes PMK 21/PMK.011/2014 

PMK 

135/PMK.011/2014 

2. Issuance of SKP results 

of Verification 

Yes Yes Yes SE-74/PJ/2015 

 

3. Tax invoice disputes 

preceding the date of 

notification of the NSFP 

Yes Yes No Not available 

4. Sale of pledged 

collateral 

Yes Yes No Not available 

 

From Table 1, it is known that disputes that have recurred in the Tax Court and a review 

verdict have been issued have not become the basis for DGT to harmonize regulations. However, 

for disputes that have been submitted for judicial review of particular articles or regulations, it 



131 
 

 
 

will further encourage the DGT to harmonize. Besides, the Indonesian legal system adopts civil 

law so that jurisprudence does not apply, as stated by Tax Practitioners: 

‘Because the nature of the Tax Court's decision is not jurisprudence, no one knows when 

the DGT will revise a regulation.’ 

The results of the Tax Court Decisions on recurring disputes have not been maximized 

as a basis for harmonizing regulations due to the limited role of the Directorate of Objections and 

Appeal. The Directorate of Objections and Appeal is a unit that represents DGT in dealing with 

tax dispute cases at the Tax Court. The Objection Reviewer disclosed this: 

‘The duties of the Directorate of Objections and Appeal are limited to that, the follow-up 

afterward is entirely carried out by the Directorate of Regulations.’ 

In the 2015-2019 Strategic Plan, the Tax Authorities include targets for improving tax 

regulations and synchronizing tax regulations. However, the Tax Authorities' efforts have not 

been maximized based on the results of the survey to IKPI, AKP2I, and PPSKP. In the 2020-2024 

Strategic Plan, the Tax Authorities stated that there were still tax regulations that were not optimal 

in providing justice, legal certainty, simplicity, and support for increasing tax revenue, so that 

several draft laws (RUUs) were required that took into account the simple rules of regulation, 

easy to understand, orderly, and beneficial. 

4.3. Recurring Disputes Cost Time and Cost 

As previously discussed, it is unknown how long DGT will take to fix a regulation in 

dispute. With no certainty of revision, the greater the occurrence of recurring disputes with the 

same material. According to the Objection Reviewer, this is detrimental to the Tax Authorities 

and Taxpayers. 

‘These recurring disputes waste energy, time, and money both at the DGT and the 

taxpayer.’ 

According to Tax Practitioners, the uncertainty of implementing regulatory 

harmonization for recurring disputes is caused by the nature of the Tax Court's decision, which is 

not a jurisprudence. The absence of clear rules regarding the implementation of harmonization. 

According to the Objection Analyzer, another fact is that there has been no clear follow-up on the 

Tax Court Decision review for similar disputes given by the Directorate of Objections and Appeal 

to the Directorate of Regulations at DGT. 

To determine the amount of time needed to resolve similar disputes, the study took a 

sample of decision data from disputes between units in integrated business activities. The sample 

decisions are randomly selected from different assemblies in the Tax Court. In table 2, it is known 

that the average time required for FFB disputes starting from the results of the examination to the 

judicial review decision is 56.5 months or approximately 4.5 years. 

 

Table 2. Average Time of SKP to PK Decision 

No. SKP Tax Court Decision 

Judicial Review 

Decision 

(Peninjauan Kembali) 

Duration 

(months) 

1. 

Tax Period September 

2007 No. 

00280/207/07/092/10 

(Desember 2, 2010) 

46057/PP/M.IV/16/2013 

(July 2, 2013) 

518/B/PK/PJK/2014 

(September 23, 2014) 
45 
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2. 

Tax Period Maret 2008 

No. 00398/207/08/091/11 

(June 24, 2011) 

44394/PP/M.I/16/2013 

(April 10, 2013) 

319/B/PK/PJK/2014 

(August 11, 2014) 
37 

3. 

Tax Period Juni 2009 

No. 00039/207/09/332/13 

(November 29, 2013)  

69525/PP/M.XA/16/2016 

(March 28, 2016) 

3226/B/PK/Pjk/2019 

(October 14, 2019) 
70 

4. 

Tax Period Juni 2011 

No. 00106/207/11/218/13 

(July 31, 2013) 

67818/PP/M.XIA/16/201

6 (January 25, 2016) 

3129/B/PK/Pjk/2019 

(October 14, 2019) 
74 

 Average Time 56,5 

 

In addition to time, the tax dispute that occurs is a cost for both parties. There is an interest 

fee of 2 (two) percent per month (maximum 24 months) and a case review fee of IDR 

2,500,000.00 (two million five hundred thousand Rupiah). In addition, there are other costs that 

are borne by taxpayers and DGT, such as consultant service fees and transportation costs for the 

examination, objection, appeal and review process. In addition, DGT also needs to pay attention 

to the cost effectiveness incurred with the income received from tax disputes. 

In terms of dispute value, the nominal amount won by DGT and DGCE is smaller than 

the amount rejected. From Table 3, the percentage of the value of disputes that can be billed by 

the DGT/DGCE is 26.69% (2018) and 42.49% (2019) for disputes in the rupiah currency equal 

to 8.30% (2018) and 11.83% (2019) ) for the dollar. 

 

Table 3. Results of Tax Court Decisions in Rupiah and Dollar Nominal 

 Dispute in Rupiah Currency  

Result of the Verdict DGT/DGCE 2018 2019 Average 

Win 3.320.864.802.572 6.062.583.212.360  

Lose 9.119.296.761.972 8.2017.234.884.676  

Total 12.440.161.564.544 14.269.818.097.035  

Percentage 26,69% 42,49% 34,59% 

 

 Dispute in Dollar Currency Average 

Result of the Verdict DGT/DGCE 2018 2019  

Result of the Verdict DGT/DGCE 294.821.600 317.679.868  

Win 3.258.616.522 2.367.111.543  

Lose 3.553.438.122 2.684.791.411  

Total 8,30% 11,83% 10,065% 

* Win (Decisions with Reject, Add, and Unacceptable) 

** Lose (the verdict is to grant all and cancel) 

*** The calculation does not include a verdict with the measure of Partially Granting 

Source: Constitutional Court Decision Number 10/PUU-XVIII/2020 

Table 3 is the result of the decision on appeal. It has not been considered if the 

DGT/DGCE submits a review to the Supreme Court. However, suppose you look at Table 4. In 

that case, it is known that the Supreme Court rejected the majority of requests for reconsideration 

submitted by the DGT, or in this case, the Supreme Court agrees with the results of the decisions 

issued by the Tax Court. 
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Table 4. Results of Supreme Court Decisions Submitted by DGT 

Year 

Number of Judicial 

Review (PK) 

Submitted by DGT 

Judicial Review 

(PK) has a 

Decision 

Details 

% Refuse 
Refuse Accept 

2018 2.855 2.503 2.466 37 98,52% 

2019 3.295 1.881 1.833 48 97,45% 

 

The average billable percentage of 34.59% should be compared with the Tax Authorities' 

costs in handling disputes from audit to review to reflect the amount of cost-effectiveness 

incurred. 

4.4. Effectiveness of Regulatory Harmonization in Dispute Resolution 

Harmonization of this Regulation provides alternative dispute resolution besides the 

objection and appeal levels. However, the objection process has not been effective in resolving 

new and recurring disputes. The objection institution's weakness occurs due to psychological 

pressure on the objection reviewers, the organizational structure that is not independent, and the 

management of human resources that are not yet optimal (Supriyadi, Setiawan, & Bintang, 2019). 

Table 5. Data on Application for Objection and Application for Appeal 

Submission of 

Objections 

Number of Requests 

for Objection 

Number of Requests 

for Appeal 

Submission of Appeal 

2017 9.335 6287 2018 

2018 12.418 10778 2019 

Total 21.753 17.065  

Source : Directorate General of Taxation and Secretariat of the Tax Court (2020), has been reprocessed 

Table 5 is the data on the number of objection requests submitted to the DGT during 2017 

to 2018 and the number of tax appeals submitted to the Tax Court in 2018 to 2019. The objection 

process period until the issuance of the objection decision letter is no longer than 12 (twelve) 

months by Article 26 paragraph (1) of the KUP Law. The request for an appeal is submitted to 

the Tax Court no later than 3 (three) months after the objection's decision is sent accordingly by 

Article 35 paragraph (2) of the KUP Law. The objection requests submitted in 2017 are assumed 

to be submitted for appeal in 2018 and in 2018, which were submitted for appeal in 2019. From 

the total number of objections submitted in 2017 to 2018 compared to the number of appeals from 

2018 to 2019, it is known that 78.45% of taxpayers are still filing an appeal, or in other words, 

taxpayers are not satisfied with the results of the objection decisions issued by the DGT. 

Meanwhile, efforts to resolve disputes through appeal have weaknesses in terms of 

settlement time. Based on Article 81 of the Tax Court Law, the period for the decision on appeal 

examination is 12 months. A sample of 255 decisions in 2018 shows that the average time required 

from receiving an appeal letter to the decision being issued is 26.99 months. Besides, the out-of-

court settlement fosters better relations between the government and taxpayers (Sourdin, 2015). 

For this reason, regulatory harmonization can be an alternative for tax dispute resolution. 

The tax authorities recognize the need for regulatory harmonization by including targets 

for improving tax regulations and synchronizing regulations in the 2015 to 2019 Strategic Plan. 

However, this effort has not been successful. The Tax Authorities have submitted several Bills 

that pay attention to the rules for forming regulations that are simple, easy to understand, orderly, 

and provide benefits (Strategic Plan 2020 to 2024). According to tax practitioners, the factor of 
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the disharmony of regulations is the lack of understanding of the tax philosophy of the regulators 

and the DGT's orientation towards revenue. 

‘There are several factors: DGT sees it from the revenue side [...] second, there are 

personal policy makers who do not understand tax philosophy to move towards policies that 

benefit DGT only.’ 

From the previous discussion, it is known that one of the bases used by the DGT to 

harmonize is the judicial decision issued by the Supreme Court but has not considered the basis 

of the Tax Court Decision, especially for recurring disputes. Tax practitioners believe that the Tax 

Court's decisions that have been repeated can be used as a basis for correcting a rule without the 

need for a judicial review decision. 

‘The verdict (Tax Court) that has been repeated should still be a reference for improving 

a rule […] the decision of the Tax Court's decision is already inkracht must be respected.’ 

Likewise, the opinion of the Objection Reviewer: 

‘The tax tribunal's decision is one of the bases for correcting or evaluating a rule, let 

alone rulings for recurring similar cases plus, there is already a review decision at the Supreme 

Court.’ 

To test the effectiveness of dispute resolution, a sample was carried out on one of the 

disputes: the delivery between integrated business activity. From research on the dispute data, it 

is known that the dispute has repeatedly occurred for the 2011 to 2013 Fiscal Years. There have 

been decisions of the Tax Court for 2017 to 2019 from seven different judges, and decisions of 

the Supreme Court from 2018 to 2020. This dispute is very likely to have occurred in the year 

before the data because the research was limited to the Tax Court's decision in the 2017 to 2019 

period. 

Efforts to resolve recurring disputes due to the disharmony of taxation regulations on this 

dispute have created a cost of compliance for both the DGT and the taxpayer. Following are the 

efforts that have been made by both parties in the transfer dispute between units in integrated 

business activities: 

Table 6. Efforts made by DGT and Taxpayers 

No. DGT Tax Payers 

1. Examination (SKP Issuance) Application for Objection to SKP 

2. Judicial Review (PK) of the Tax Court 

Decision 

Application for Appeal on Objection Decision 

3. Issuance of PMK 21/PMK.011/2014 dated 

January 30, 2014 

Judicial Review (PK) of the Tax Court 

Decision 

4. Issuance of PMK 135/PMK.011/2014 dated 

June 18, 2014 

Application for Judicial Review (Uji Materiil) 

PMK Number 78/ PMK.03/2010 

5. - Application for Judicial Review (Uji Materiil) 

Government Regulation Number 31/2007 

 

DGT harmonizes regulations by issuing PMK 21/PMK.011/2014 dated January 30, 2014, 

and PMK 135/PMK.011/2014 dated June 18, 2014. Taxpayer applies to judicial review of the 

Application for Material Test of Government Regulation Number 31/2007. This harmonization 

has resulted in the absence of integrated business activity disputes on FFB for the 2015 tax 

period/year and after that that are submitted to the Tax Court. Thus, the harmonization of 
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regulations carried out against disharmonized regulations effectively prevents the recurrence of 

similar disputes. Tax Practitioners and Objections Reviewers expressed the same opinion. 

‘Very useful, because for disputes for which there is already a decision, the DGT is not 

re-corrected’ 

 ‘Harmonization is also useful in dispute resolution, primarily if the Directorate of 

Regulations responds quickly to evaluate and harmonize regulations so that no more new disputes 

are submitted to the Tax Court.’ 

 In terms of time, it is not yet known the number of decisions and time required by the 

DGT to fix a dispute in dispute. This is because there are no rules that regulate the number of 

decisions and the period required by the Tax Authorities to harmonize regulations. The number 

of rules should be determined according to the opinion of the Tax Practitioner as follows: 

‘Three to five decisions from several assemblies should be sufficient to become the basis 

for revising the rules.’ 

As previously discussed, the rules' disharmony results in differences in interpretation 

between the litigants and the Panel of Judges (dissenting opinions). As found in integrated 

disputes and NSFP, there are differences in opinion and rulings between judges. For cases like 

this, Tax Practitioners believe that this can still be used as a basis for harmonization by seeing the 

percentage of more dominant decisions. 

‘If there is a decision with a different opinion, but five decisions from different panels 

express a consistent opinion, these five should have become the basis.’ 

By looking at the integrated dispute, there are six assemblies that think "do not meet the 

elements of BKP submission" and one Assembly that have the opposite opinion. Compared to 6:1 

or the majority (85.71%), the Assembly believes it "does not meet the elements of BKP 

submission." The majority of the Assembly's opinion becomes a consideration for DGT in 

refining a regulation. 

The faster the DGT's active actions to harmonize regulations are directly proportional to 

reducing similar disputes to recur. For example, the material of disputes on integrated business 

activities on FFB has previously occurred in 2010 but in a different industry (Pulp & Paper). 

Based on the Decision of the Tax Court (PUT-26432/PP/M.XIII/16/2010 dated October 08, 2010) 

and the Judgment of Review (535/B/PK/Pjk/2011 dated July 19, 2012), the harmonization of 

regulations can be done more quickly over the same material dispute. 

The implementation of this harmonization has also been carried out in the Netherlands 

and Japan. According to Darussalam (2009), in the Netherlands, the Tax Authority will revise its 

tax provisions based on the Tax Court Decision, which is strengthened by the Supreme Court 

Decision. Meanwhile, in Japan, the Tax Authorities will adjust the tax regulations based on the 

tax appeal decision. So, for similar cases that occurred in the future, there was no need to be 

brought to court. 

Regulatory harmonization can reduce taxpayers' cost of compliance on the cost, time, and 

energy of bringing tax disputes to court. High litigation costs for tax dispute resolution have 

negative social justice implications (Tran-nam & Walpole, 2016). So that efforts to harmonize 

regulations are better made as soon as possible to prevent similar disputes. 
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5. CONCLUSIONAND RECOMMENDATION 

Disharmonization of tax regulations still occurs in Indonesia, which causes recurring 

disputes in the Tax Court. These recurring disputes are detrimental to the Taxpayers and the Tax 

Authorities in time, cost, and energy. The contributing factor is the Tax Court Decision, which 

has not been used to harmonize regulations for recurring disputes. On the other hand, the 

harmonization of regulations is effective in preventing recurring disputes of this kind. However, 

this harmonization is still being carried out based on the judicial review decision. Also, the 

harmonization of these regulations effectively reduces the cost of compliance issued by the 

Taxpayers and the Tax Authorities. 

From the results of this study, researchers suggest (1) the cost-effectiveness issued by the 

Taxpayers and the Tax Authorities in handling disputes ranging from audits to judicial review 

and comparisons with other countries. (2) For Tax Authorities: It is necessary to consider the 

Decision of the Tax Court for recurring similar disputes as a basis for harmonization. Regulations 

are also needed that regulate the harmonization process of regulations, the number of tax court 

decisions required, and the timeframe for harmonizing particular articles or regulations. 

The research results can provide an alternative dispute resolution in resolving recurring 

tax disputes at the Tax Court. Harmonization of these regulations can provide legal certainty for 

taxpayers and tax authorities. Tax Court decisions are limited to 2017 to 2019, and not all 

decisions in that year can be obtained. To share decisions on juridical disputes and material 

disputes based on content analysis due to time constraints. 
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